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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43267 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2013-10450 
v.     ) 
     ) 
ANTHONEY FRANCISCO  ) 
MARTINEZ,    ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Anthoney Martinez appeals from the district court’s order revoking his probation 
and executing his unified sentence of five years, with three years fixed, imposed upon 
his guilty plea to leaving the scene of an injury accident.  Mr. Martinez asserts that, in 
light of the mitigating factors that exist in his case, the district court abused its discretion 





Statement of the Facts & Course of Proceedings 
 The State filed an amended complaint alleging that Mr. Martinez committed the 
crimes of leaving the scene of an injury accident, as well as misdemeanor driving under 
the influence of alcohol (hereinafter, DUI), and possession of an open container of 
alcohol in a motor vehicle.  (R., pp.39-41.)  Mr. Martinez waived his right to a preliminary 
hearing, was bound over into the district court, and an information was filed charging 
him with the above crimes.  (R., pp.42-47.)  Pursuant to an agreement with the State, 
Mr. Martinez entered an Alford1 plea to the leaving the scene of an injury accident and 
the misdemeanor DUI charge; in exchange, the State agreed to dismiss the remaining 
charge and to recommend a unified term of five years, with two years fixed, and for the 
court to retain jurisdiction.  (R., pp.51-59.)  The district court sentenced Mr. Martinez to 
a unified term of five years, with three years fixed, but suspended the sentence and 
placed Mr. Martinez on probation with the special condition that he must successfully 
complete the Ada County drug court program.2  (R., pp.62-83.)   
 Approximately 16 months later, Mr. Martinez was discharged from the drug court 
program and he admitted to violating the terms of his probation by failing to successfully 
complete that program.3  (R., pp.99-119; Tr., p.5, L.3 – p.14, L.7.)  During the 
                                            
1 See North Carolina v. Alford, 400 U.S. 25 (1970) (“An individual accused of crime may 
voluntarily, knowingly, and understandingly consent to the imposition of a prison 
sentence even if he is unwilling or unable to admit his participation in the acts 
constituting the crime.”) 
2 The district court sentenced Mr. Martinez to 180 days in jail for his misdemeanor DUI 
conviction.  (R., p.77.)  Mr. Martinez does not raise any claims related to his sentencing 
for this conviction. 
3 The State also alleged that Mr. Martinez violated the terms of probation by failing to 
meet the financial obligations imposed upon him as a result of his original conviction; 
however, those allegations were dismissed upon Mr. Martinez admitting he violated his 
probation by failing drug court.  (R., p.104; Tr., p.5, L.3 – p.14, L.7.) 
3 
disposition hearing, counsel for Mr. Martinez requested the district court to either retain 
jurisdiction or, alternatively, to reduce the fixed portion of Mr. Martinez’s sentence by 
one year.  (Tr., p.20, Ls.5-13; p.22, Ls.4-9.)  However, the district court followed the 
recommendation of the State and executed the previously suspended sentence of five 
years, with three years fixed.  (R., pp.121-124; Tr., p.17, Ls.4-6; p.30, Ls.12-23.)  
Mr. Martinez filed a timely Notice of Appeal.  (R., pp.125-127.)   
 
ISSUE 
Did the district court abuse its discretion by failing to either retain jurisdiction or reduce 
the fixed portion of the sentence by one year upon revoking Mr. Martinez’s probation, in 
light of the mitigating factors that exist in this case? 
 
ARGUMENT 
The District Court Abuse Its Discretion By Failing To Either Retain Jurisdiction Or 
Reduce The Fixed Portion Of The Sentence By One Year Upon Revoking 
Mr. Martinez’s Probation, In Light Of The Mitigating Factors That Exist In This Case 
 
Mr. Martinez asserts that the district court abused its sentencing discretion.  
Where a defendant contends that the sentencing court imposed an excessively harsh 
sentence, the appellate court will conduct an independent review of the record giving 
consideration to the nature of the offense, the character of the offender, and the 
protection of the public interest.  Where a probationer has admitted violating the terms 
of probation, the decision on the proper disposition is left to the sound discretion of the 
district court.  The governing objectives in determining the appropriate punishment for 
criminal behavior are:  (1) protection of society; (2) deterrence of the individual and the 
public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution for 
wrongdoing.  
4 
Anthoney Martinez’s problems appear to stem from a combination of his alcohol 
abuse and his immaturity.  He was just 22 years-old when he consumed a large amount 
of alcohol, crashed his car into another vehicle, and then drove away not even realizing 
what he had done.  (PSI, pp.3-4.)4  Mr. Martinez began drinking at the age of 18 and 
was cited on more than one occasion for being a minor in possession of alcohol.  (PSI, 
pp.4-6, 11.)  At the time of his original sentencing, Mr. Martinez wrote a letter to the 
court acknowledging his poor decision to drink and drive, and he expressed a 
willingness to participate in treatment.  (PSI, pp.14, 65-66.) 
Regrettably, although not surprisingly, Mr. Martinez’s problems continued while 
he was in drug court.  Mr. Martinez acknowledged to his attorney that he did not have 
the right attitude when he entered the program, he absconded, and he drank heavily for 
about a month before he realized that his actions weren’t just hurting himself, but they 
were hurting his loved ones as well.  (Tr., p.21, Ls.5-10; p.22. Ls.16 – p.23, L.11.)  
Mr. Martinez apologized to the court and expressed that, with the benefit of hindsight, 
he now understands that what the court was trying to teach him during the drug court 
program was right.  (Tr., p.23, Ls.6-11.)  Fortunately for Mr. Martinez, he enjoys the 
support of his family.  His mother, grand-mother, brother, aunt and uncle, all wrote 
letters in support of Mr. Martinez expressing that he is a good person who is worthy of a 
second chance.  (PSI, pp.59-64.)   
Idaho Courts recognize that a defendant’s young age, alcohol problem and the 
willingness to seek treatment, remorse, and support from family, are all mitigating 
                                            
4 Citations to the Presentence Investigation Report and attached documents will include 
the page numbers associated with the electronic file containing those documents. 
   
5 
factors that should counsel a court to impose a less severe sentence.  See State v. 
Nice, 103 Idaho 89 (1982); State v. Shideler, 103 Idaho 593 (1982); State v. Dunnagan, 
101 Idaho 125 (1980); State v. Alberts, 121 Idaho 204 (Ct. App. 1991).  Mr. Martinez 
asserts that, in light of the mitigating factors that exist in his case, the district court 
abused its discretion by failing to retain jurisdiction or, alternatively, by failing to reduce 
the fixed portion of his sentence by one year upon revoking his probation.        
   
CONCLUSION 
 
Mr. Martinez respectfully requests that this Court remand his case to the district 
court with instructions that the court retain jurisdiction.  Alternatively, Mr. Martinez 
respectfully requests that this Court reduce the fixed portion of his sentence by one 
year, or for whatever other relief this Court deems appropriate.   
 DATED this 6th day of November, 2015. 
 
      __________/s/_______________ 
      JASON C. PINTLER 
      Deputy State Appellate Public Defender 
6 
CERTIFICATE OF MAILING 
 
I HEREBY CERTIFY that on this 6th day of November, 2015, I served a true and 
correct copy of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy 
thereof in the U.S. Mail, addressed to: 
 
ANTHONEY FRANCISCO MARTINEZ 
INMATE #109603 
ISCI 
PO BOX 14 
BOISE ID 83707 
  
CHERI C COPSEY 
DISTRICT COURT JUDGE 
E-MAILED BRIEF 
 
LANCE L FUISTING 
ADA COUNTY PUBLIC DEFENDER 
E-MAILED BRIEF 
 
KENNETH K JORGENSEN 





      __________/s/_______________ 
      EVAN A. SMITH 
      Administrative Assistant 
 
JCP/eas 
